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CLRTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Tenry Kemip

¢/o Mr, Stanley C. Allen

Merritl, Merrill, Mathews and Allen
1326 Leighton Avenue

Anniston, Alabama 38207-4614

Re: Shannon Hills Apartments
Ratified Consent Agreement and Final Order
Docker No. TSCA-H4-2011-251 1{b}

Drear Mr. Kemp:

Enclosed is a copy of the ratified Consent Agreement and Final Ocder (CAFO) in the above-referenced
master. The original CAFO has been filed with the Regional Hearing Clork and served on the parties a3
directed in Bection 22.6 of the Consolidated Rules of Practive, 40 C.F.R. Part 22

As xtated in Section V of the CATO, the assesscd penalty of 31,345 is due within 30 days from the
effective date. Please ensure that the face of your cashicr's or certified check includes the name of the
company and the Docket Wumber of this case. Penaity payment guestions should be directed t

Mr. Bryson Lehman gither by telephone at {(513) 487-2123 or by written correspondence 1o his attention
at the U.8. Environmental Protection Agency’s {(FPA’s) Cincinnati Accounting Operations address
identifted in the CAFO, Should you have any yuestions about this matter or their compliance status in
the future, please call mc at (404) 362-84979 or Ms Lix Wilde at (404) 562-8998,

Alse enclosed is a copy of the October 2001 Enforcement Alert tided “U.S. FPA Notifying Defendants
of Securities and Exchange Commission’s Environmental Disclosure Requirements.” This document

intedmat Ackiress (URLY » Bilp e spa.gov
HaupsdediRoayciable « Proted with Yegelable O Based inks on Racyulad Pater (Mdinimum 10% Postconsiine


http://www>'!pa,\1I'V

puts your chient on notice of their potential duty to disclose to the Securities and Exchange Commission
any environmental enforcement actions taken by EPA.

Sincerely,
. Y //&/7
eaneanne M. Cr]fr/ltle

Chief
Pesticides and Toxie
Suhstances Rranch

Enclosures



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

ATLANTA, GEORGIA
IN THE MATTER OF: )
) ~3
Shannon Hills Apartments, ) Docket No.: TSCA-04-201 1-25;.1 1{(s) Beml
) -oEow
) - MO
Respondent. ) 3 o
) LLE
[
': A (_ _J
CONSENT AGREEMENT AND FINAL ORDER N
1. Nature of the Action
1. This is a civil penalty proceeding pursuant to Section 16(a) of the Toxic Substances

Control Act (TSCA), 15 1.8.C. § 2615(a), and pursuant to the Consolidated Rules of
Practice Gm;reming Administrative Assessment of Civil Penalties and the
Revocation/Termination or Suspension of Permits (Consolidated Rules}, 40 C.F.R.
Part 22. Complainant is the Director of the Air, Pesticides, and Toxics Management
Division, U. S. Environmental Protection Agency, Region 4. Respondent is Shannon
Hills Apartments,

2. Complainani and Respondent have conlerred for the purpose of settlement pursuant to
40 C.F.R. § 22.18 and desire to resolve this matter and settle the allegations described
herein without a formal hcaring. Therefore, without the taking of any cvidence or
testimony, the making of any argument, or the adjudication of any issuc in this matter,
and in accordance with 40 C.F.R. § 22.13(b), this Consent Agreement and Final Order

{CAFO) will simultaneously commence and conclude this matter.



I, Preliminary Statements

Lald

The Administrator of FPA promulgated regulations at 40 C.F.R. Part 743, Subpart F
under the authority of Section 1018 of the Residential Lead-Based Paint Hazard
Reduction Act of 1992, 42 17.8.C. § 4852d, also known as Title X of the Housing and
Community Development Act of 1992, Pursuant to Title X, & is a prohibited act under
Section 409 of TSCA, 15 1.8.C, § 2089, for any person fo fail or refuse to comply witha
pravision of Title X or any rule or order issued under Title X,

4. For pusposes of enforcing Title X under TSCA, the penalty for each violation applicable
under Section 16 of TRCA, 15 UR.C. § 2615, shall not be more than 310,000, The Deint
Collection Improvement Act of 1996 requires EPA to review and adjust penaliies, as
necessary, for inllation at lvast once every four vears, Az such, pursuant (o the
Adjastment of Civil Monetary Penalties for Inflation Rule, 40 C.F.R. Part 19, the revised
maxumum penalty lor cach violalion occurring after January 30, 1997, through

January 12, 2009, is $11,000 and for each violation occurring after January 12, 2009, the

maximum penalty is $16,000.

Ln

The authority to take action under Scetion 16(a) of TSCA, 15 U.S.C. § 26150), {s vested
i1 the Administrator of EPA. The Administrator of EPA has delegated this authority
under TSCA to FPA Region 4 by EPA Delegation 12-2-4 datod May 11, 1994, The
Regional Administrator, Region 4, has redelegated this authority to the Dircetor, Alr,
Pesticides and Toxies Management Division, by EPA Region 4 [elepation 12.2-4,
Pursuant o the aforementioned Dielegations, the Director of Alr, Pesticides and Toxics
Muanageroent Division has authority to commence an enforcement action as the

Complainant in this matier.

Respondeiit: Shannon Hills Apartments
Docket No.t T8CA~(4-2011-2511(b)
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6. Pursuant 1o 40 C.F R, § 22.5(c)(4) the following individual is authorized 1o receive

service for EPA in this proceeding:

Elizabeth L. Wilde

Lead and Childeen’s Health Seetion

{18, EPA Region 4

OF Forsyth Street

Atlanta, Georgla 30303-8960

(404) 562-8998,

111, Specific Allegations
7.  Respondent is a Lessor, as defined at 40 CF.R. § 745,103, of residential housing located
at 7980 MeClellan Boulevard, Anniston, Alabama. These residential housing vnits are
“target housing,” as defined st 40 C.F.R. § 743.103.
8. Basad on information obtained by EPA on or about March 25, 2009, relating to
Respondent’s contracts to lease its target housing described above, EPA alleges that
Respondent violated Section 409 of TSCA and 40 C.F.R. Part 745, Subpart F as follows:
a. Pursuantto 40 C.IR. § 743,107(a){ 1}, a Lessor shall provide the Lessee an EPA-
approved lead hazard information pamphlet before the Lessee (s obligated under any
coniract {0 Jease wrget housing.  Respondent failed to provide Lessees an UPA-
approved pamphicr

b, Pursoant to 40 CUF R § 745.113(bY1), cach contrac o leawe larget housing shall
inchade, 85 an attachment to, or within, the contract a “Lead Warning Statement”™,
Respondent failed to include the required “Lead Warning Statement”,

o, Pursuant to 40 C.F.R. § 745.113{b)(2), each contract to Icase target housing shall
include, as an attachment to, or within, the contract, a statement disclosing the

presence of known lead-based paint and/or lead-based paint hazards in the target

housing being leased or a staternent indicating no knowledge of the presence of lead-

Respondent: Shasnon fills Apartments 3
Docket Moo TSCA-H3201 1251 by



9.

16,

H.

12.

13.

based paint and/or lead-based pant hazards. Respondent failed 10 include an
appropriate statement,

d. Pursuantto 40 CFR, § 745.113(bX 3}, each contract to lease target housing shall
inchude, as an attachment to, o within, the contract. a list of any records or reports
available 1o the Lessor pertatning to lead-bascd paint and/or lead-based paint hazards
in the housing that have heen provided to the Lessee, or an indication that no such
records or reports are available. Respondent failed to include the appropriare
information.

IV. Consent Agreement

For the purposcs of this CAFO, Respondent admits the jurisdictional silegations set forth
above and neither admits nor denies the factual allegations set forth above.

Respondent waives its right 1o 4 hearing on the aliegations contained herein and its right
o appeal the proposed Final Order accompanying the Consent Agreemaent.

Respondent consents to the assessment of the penalty proposed by EPA and agrees to pay
the civil penalty as set forth in thus CAFO.L

Respondent certifies that as of the date of its execution of this CAFG, it is in compliance
with all relevant requirements of 40 C.F.R. Part 743, Subpart F.

Compliance with this CAFO shall resolve the allegations of the violations contained
herein, This CAFO shall not otherwise affect any liability of Respondent to the United
States. Other than as expressed herein, neither EPA nor Complainant waives any tight to
bring an enforcement action against Respondent {or vielation of any federal or state
statute, regulation or permit, to initiate an sction for imminent and substantial

endangerment, or to pursue criminal enforcement.

Respondent Shannon Hills Apartments 4
Docket Mo TRCA-D4-2011-2311{h)



14, Complainant and Respondent agree 1o settle this matter by their execution of this CAXQ,
The parties agres that the sertlement of this matter is in the public interest and that this
CAFQ is consistent with the applicable requirements of TSCA,

V. Final Order

15, Respondent is assessed a civil penalty of ONE THOUSAND THREE HUNDRED
AN FORTY FIVE DOLLARS ($1,345) which shall be paid within thirty (30) days of
the effective date.

16.  Respondent shail remit the penalty payment by etther a cashier's or certified check made
pavable to the "Treasurer, United States of America.”

The Respondent shall note on the face of the check the
Respoundent’s Name and the Docket Namber associated with this CAFQ,

The penalty payment shall be sent by one of the tollowing methods 1o the address
indentified for the method chosen:
Address for payment submintal using the United States Postal Service:

LLS, Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

.. Box 979077

St. Louis, Missouri 63197-9000,

Address for payment subrittal using other mail service (e.g., Federal Express,
United Parcel Service {(UPS), DHL, etc.):

.8, Bark

1005 Convention Plaza

Mail Station SL-MO-C2GL

St Louis, Missoun 63161

Contact Person: Natalie Pearson (314) 418-4087.

Respondent: Shannoa Hills Apanments )
Daocket Noo TSCA-04-2011-231 1



17. At the time of pavment, Respondent shall send a separate copy of the check and a written
statement that the payment is being made in accordance with this CAFQ, to the following
persons a1 the following addresses:

Regional Hearing Clerk
US.EPARegion 4

&1 Forsyth Street

Atlanta, Georgta 30303-806440;
Elizabeth 1. Wiide

Lead angd Children™s Health Section
U.S. EPA Region 4

61 Forsyth Strect

Atlanta, Georgia 30303-8960; and
Saundi Wilson

Office of Envirenmental Accountability
U.S. EPA Region 4

61 Forsylh Street
Atlanta, Georgia 30303-8960.

18, Forthe purposes of state and federal income taxation, Respondent shall not be entitled,
and agrees not to attempt, to claim a deduction for any civil penalty payment pursuant to
this CAFO. Any aitempt by Raspondent to deduct any such payments shali constitute a
violation of this CAFO.

19, Pursuant to 31 US.C. § 3717, EPA is entitled to assess interest and penalties on debis
owed to the United States and a charge 1o cover the cost of processing and handling a
delinguent claim. Intorest will therefore begin (o accrue on the civil penalty from the date
of entry of this CAFO, if the ponalfy 13 not paid by the dute required. A charge will also
be assessed o cover the administrative costs, both direct and indirect, of overdue debis.
In addition, a late payment penalty charge shall be applicd on any principat amount not

paid within 90 days of the due date.

Respondent: Shannon Hills Apartinents 6
Docket No.: TSCA-04-2011-2511(b)



20, Comgplainant and Rospondent shall bear their own costs and attorney foes in this maiter.

21, This CAFO shall be binding vpon the Respondent, its succcssors and asgigns.

22.  Eachundersigned representative of the parties to this CAFO certifios that he or she i
fully authorized by the party represented to enter into this CAFO and legally binds thay
party to this CAFO.

THE REMAINDER OF THI5 PAGE IS INTENTIONALLY LEFT BLANK.

Respondent: Shannoa Hills Apartments
ket Mo TBCA-04-2011-251 14
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Vi, Effective Date
23, ‘The offoctive date of this CAFG shall be the date on which the CAF( 15 filed with the

Regional Hearing Clerk,

AGREED AND CONSENTED TO:

Respondent: Shannon Hills Apartments
Docket Ne.: TSCA-04-2011.2511(h)

e Thnl e

N;am%: "3’/4/ MMA/) /Z/ /
Title: /;)/uﬂ/ﬁ’/é

Complainant: U.S. ENVIRONMENTAL PROTECTION AGENCY
By: 4 O0NCH XKoot OO Lexl o Daer 5]2.4"[”
Bcvu.riy H Bamsm, l,)mmor
Alr, Pesticides and Toxics
Msanagement Divigion
e
APPROVED AND SO ORDERED this J{, dayof YUy 2011,

v

By: LMMdf - W L Date: 57 L, / 7

et T
Regional Judicial Officer

Respondent: Shannon Hills Apgrtmenis g
Daockat Neo.: TSCA-DS 20012514



CERTIFICATE OF SERVICE

1 hersby certify that on the date set out below, | filed the original and one copy of the

foregoing Consent Agreement and Final Order and served a true and correet copy of the

foregoing Consent Agreement and Final Order, In the Matter of Shannon Hills Apartments,

Dacket Number: TSCA-04-2011-2511(b), to the addressces listed below.

Mr. Stanley C. Allen (via Certifted Mail, Return Receipt Requested)

Merrill, Merritl, Mathews, and Allen
1326 Letghton Avenue
Anniston, Alabama 36207-4614

Elizabeth L. Wilde {via FPA's interral mail)

Lead and Children™s Health Seclion
U.S. EPA Region 4

61 Forsyth Strect

Atlania, Georgia 30303

Robert Caplan {via EPA's internal mail)

Office of Environmental Accountahility
US EPA Region 4

1 Forsyih Street
Atlanta, Georgia 30303

NN

Patricia A, Rullogk
Regional Hearing Clerk
U.S. EPA Region 4

61 Forsyth Strest
Atlanta, GA 30303

{404) 562-9511

By:

Diate:

SR
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iName) Date}
in the Region 4, ORC, OFA « (404) 562+ 9304
{{¥hce) { Tebegrtvone
Non-SF Jndicial Ordee/Convent Decron \E Adminisirative Order/Consent Agrmernent
USAQ COLLECTS FMQ COLLECTS FAYMENT

Orvresigi Billlng - Cost Package required:
SE Fodivial Order/Content Decree E Sent with bill

o E Not send with bl

[ otter e [ 7 Oversight Bitfing - Cost Package not required
[ ] Tinto an originat dent [ 7] Tistea mockieation

FAVER: 31"@ LGy 1\74 / /'3 //;ﬁf»f?‘l’:WfS

M of person sbdior Company/Municipality maldig the payront:

The Total Doltxr Avoounk of the Reesivable: $
€4 invtatiments, 2itach scheduis of smocats and respective due dules. See Other side of thix form.}

The Caoe Dockes Number: Teed o Aell 23 /é;

The Stie Specific Superfund Acoounk Nuober:

mwwmmmmwwm

The IFVMS Accousis Receivabile Control Nomber i Diate

of Justices RM 1547
£.0. Bow 7611, Bengancine Frankiu: Stathu
Wadington, 1547 10046

B. ADMINISTRATIVE ORDERS: Copins of thim form with an zitached copy of he front page of the Administrative Ocdler shoaid be tax
1. Origisniing Otfien EX Designated Prograes (ifice

L Regions} Hearing Clerk 4 Regional Coveset (EAD}



